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Ground Rules for the Seminar:

1. We are not here to advocate or take a side, but
we did represent private property owners in the
recent litigation, and we support the Court’s Orders;
2. We will respect all your opinions, but reserve the
right to question or correct inaccurate facts;

3. We will provide references and citations to the
Court documents for the facts we give you today;
3. We are here to answer your questions if we can
do so accurately and if we do not know the answer,
we will tell you we do not know;

4. We will not tolerate rude behavior;

5. We agreed to do this Seminar because we saw a
lot of misinformation online and in discussions with
clients, County officials, and other attorneys;
— 6. We are not your lawyers; before you act on

CLARK PARTINGTON anything you learn today, verify it with your own

U AT TR RIS AT L AN lawyer or trusted professional.
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Seminar Agenda
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. Public versus Private Property

Mean High Water Line and Littoral Rights

. Erosion Control Line and Beach Nourishment
. Customary Use and the Circuit Court Litigation

. Break
. What Legally changed?

Where and How can the Public Use the Beach

. Resources Available
. Questions and Answers
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Buresy of Land lManagement 020905

ThHe AHnited States of America,

®o all to whem these presenis shall come, @reeting:

WHEREAS, & Certificate of the Esstern States Offlos =t w
HMetriect of Columbda is now depcsited in the Bureac of Land Manag
whareby it appesars that full paysent has been mads by the olaimant

Edward Fisgher
pursuant to the provisions of thie Act of Congress approved June 1, 1935
(52 Stat. &09), entitled "An Act to provide for the purchase of public lands for
home and other sites,” and the acts supplemsntal thereto, for the following
described land:

Tallahasses Meridisn, Florids.
Te 3 Sey Be 20 W,
oo, 4, Lot 38.
The area described containe 1.9 acres, according to the Official Plat of
the Survey of the said Land, on file in the Bureau of Land Managsment ;
HOW ENOW YE, That the UNITED STATES OF AMERTCA, in consldesration of the

premises, and in conformity with the several Acts of Congress in such case made
lﬂpmrldﬂ,ﬂﬂﬂmmm,uﬂwm-pmmhmumm ORANT

unto the said thmmmum;mmmmwnmu.s—-,
togethar with all the rights, privileges, ilmmnitles a aof
whatsoever nature, thersunto belonging, unto the Thie, said Slatt an te Dhe vivi

and assigns of the sald claimant forever. Excepting and reserving, howsver, to
the nited States, all coal, oll, gas, and other mineral deposits, in the land
so patented, Wuththwttomt for, mine, and remove the sanme
sccording to the provisions of said Act of June 1, 1938.

This patent is subject to a right—of-way not exceeding 33 feet in width,
for roadway and public utilities purposes, to be located aleng the north and east

boundaries of said lande

IN TESTIMONY WHEREOF, the undsrsigned suthorised officer of the Bursau of
Land Managerment, in sccordance with the prowisicns of the Act of Jume IT,

1048 (62 Stat., 478} has in the name of the Usnited Srates, caused these lerters

1 %o be made Patent, and the Seal of the Buresn to be hereunto affized.
e s GIVEN undsr my hand, in the District of Columbis, the THIRTEENTH
> dmyr of AN TARY in the year of car Lord ase thoasmnd nine
. — l 1 hundred aed FIFTI-FIVE a=od of the Independence of the
TTRERT . S | e Stan the one indred 474 SIS TENINTILS CLARK PARTINGTON
J‘t y! . - " . - - For the Director, Buresu of Lasd Management., U ATTORNEYS AT LAW
I‘ - ':_f-"_ & > 5 / ravscr Wo. 1 Lo EEEE 40T e o ’_'M _________ —



Florida Property
Owner Bill of
Rights

Your rights and protections include:

e 1. The right to acquire, possess, and protect your
property.

2. Theright to use and enjoy your property.

3. Theright to exclude others from your property.

4. The right to dispose of your property.

e 5. Theright to due process.

* 6. The right to just compensation for property taken for

a public purpose.

7.

The right to relief, or payment of compensation, when

a new law, rule, regulation, or ordinance of the state or a
political entity unfairly affects your property.

e Chapter 70.002, Fla. Statutes; History.—s. 3, ch. 2019-155.







= ranqista Beach has
B over 400" of deeded beach accessible through gated coded entry, Frangista also have access to the [arge community pool
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Mean High Water Line (MHWL) -
the average height of the waters
of the Gulf of Mexico overa
~ period of 18.6 years. MHWLis
~ set by FDEP and can be Iocated by >
~ aqualified surveyor. A key 4
feature of littoral property is that
_ ithas the MHWL as one of |ts
boundary Ilnes
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Mean High Water Line (MHWL) -
Chapter 177.28, Fla. Stat. Legal significance
of the mean high-water line.—

nawgable waters is recogmzed and
declared to be the boundary between th
_foreshore owned by the state in |ts
soverelgn capautv and upland

subject to private ownership. ET3 CLARK PARTINGTON
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Mean High Water Line (MHWL) -
177.37 Notification to department [FDEP].—

and to determine the location of
the mean high-water line or the mean Iow- |

[ ]
- A 2 ) avya ") alaa ) HaVa -
g <. ” C) A RS C ' ' \/ &

’ results thereof to the department wrthm 90
~days after the completion. of such work if the
~ same is to be recorded or ‘submitted to an
(:ourt or agency of state or local governmeént.

undertakmg to establish aflloqal B

lstery --s. 13; ¢h. 74-56. /
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Erosion Control Line (ECL)-

An Erosion Control Line is a requirement
b the State of FIorlda to establlsh the

before 3 beach restoratlon prOJect can
- commence. The ECL is set at the then

_existing MHWL. All sand placed seaward d
of the ECL is placed in state waters and
becomes public beach. All sand pIaced
landward of the Erosion Control Line
~remains in ownership of the upland
“‘f.f_ _- landowner. The-ECL is a fixed southern
- boundary. =l
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Regional Beach Lccess
MNeighbarhood Beach fccess

County Owned Beach

SS88

County Vendor Managed

Beach
State Park Beach

Bay & Laks Access

S88

Owner-Managed Private

Beach

(]

Resort/Vacation Rental

Managed Drivate Beach

Currently: 74°F and Yellow Flags - Medium
Hazard - Moderate Surf andfor Currents.
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The right of the public to
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W|thout mterruptlon and
free from dispute.”

| s——
I:I'.'I CLARK PARTINGTON
ATTORNEYS AT LAW



City of Daytona Beach v. Tona-Rama,Inc.,
294 So. 2d 73 (Fla. 1974)

1 aw i?
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“While some may find it preferable that proof of these elements of custom
be established for the entire state by judicial fiat in order to protect the
right of public access to Florida's beaches, it appears to us that the
acquisition of a right to use private property by custom is intensely local
and anything but theoretical. "Custom" is inherently a source of law that
emanates from long-term, open, obvious and widely-accepted and widely-
exercised practice. It is accordingly impossible precisely to define the
geographic area of the beach for which evidence of a specific customary
use must be shown, because it will depend on the particular geography
and the particular custom at issue.”

Trepanier v. Volusia, 965 So. 2d 276 (5" DCA 2007)

CLARK PARTINGTON
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Walton County




Customary use in Walton County:
Ordinance No.: 2017-10

“The public’s long standing
customary use of the dry
sand areas of all of the
beaches in the County for
recreational purposes is
hereby recognized and
protected.”

I.'.F.I CLARK PARTINGTON
U ATTORNEY

S AT LAW
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' THE NEIGHBORHOOD OF

POSTED IRV f

PRIVATE PROPERTY PRIVATE BEACH

Florida Statutes

'FLORIDA; STATUTE _O. 16D2 FAC
Title XLVI

CHAPTEQM 0.115
(1) “WHOEVER WILLFULLY AND MA

LICIOUSLY BREAKS DOWN, MARS,
INJURES, DEFACES, CUTS OR OTHERWISE CREATES OR CAUSES TO BE

CREATED AN OPENING, GAP, INTERRUPTION, OR BREAK IN ANY FENCE,
OR ANY PART THEREOF BELONGING TO OR ENCLOSING LAND NOT HIS
OR HER OWN, OR WHOEVER CAUSES TO BE BROKEN DOWN, MARRED,
INJURED, DEFACED, OR CUT ANY FENCE BELONGING TO OR ENCLOSING
LAND NOT HIS OR HER OWN, COMMITS A MISDEMEANOR OF THE FIRST
DEGREE, PUNISHABLE AS PROVIDED IN S. 775.082 OR S.775.083. A
PERSON WHO COMMITS A SECOND OR SUBSEQUENT OFFENSE UNDER
THIS SUBSECTION COMMITS A FELONY OF THE THIRD DEGREE,
i PUNISHABLE AS PROVIDED IN S. 775.082, S. 775.083,0R S. 775.084.
, (2) IF THE OFFENDER BREAKS OR INJURES A FENCE AS PROVIDED IN

' » ' b - SUBSECTION (1) AND THE FENCE OR ANY PART THEREON IS USED TO
LR 1 e 3 ! CONTAIN ANIMALS AT THE TIME OF THE OFFENCE, THE OFFENDER
| ‘I' e i . ) ’ I‘ w " }n | ] COMMITS A FELONY OF THE THIRD DEGREE, PUNISHABLE AS PROVIDED
\ § e d "‘ ‘ ' » a IN 8. 775.082, 8. 775.083, OR S. 775.084,
il I Hii
- \ ’ ‘
 Bad

(3) THE COURT MAY REQUIRE FULL COMPENSATION TO THE OWNER
} I OF THE FENCE FOR ANY AND ALL DAMAGES OR LOSSES RESULTING
W , ! DIRECTLY OR INDIRECTLY FROM THE ACT OR COMMISSION PURSUANT
TOS. 775.089.
: URLWI LN WEIT LSBT T 1Y

]
© TaE NEIGHBORHOOD OF
CHAPTER 81.12
(1) “THE UNAUTHORIZED ENTRY BY ANY PERSON INTO OR UPON ANY
ENCLOSED AND POSTED LAND SHALL BE PRIMA FACIE EVIDENCE OF
THE INTENTION OF SUCH PERSON TO COMMIT AN ACT OF TRESPASS.

{‘
51

=) &

OWNER: E.C. Goodwin, PO Box 2102, Santa Rosa Beach, FL 32459
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Customary Use Litigation Timeline — Abbreviated!

* September 2018 — Public Hearing / Notice of Intent.

* November 2018 — County files Complaint against 1,194 private parcels.

 Approx 600 parcel owners Intervene in the litigation.

* Four years of discovery and motion practice = trial date of May 2023
 Hundreds of depositions; thousands of pages of document, deeds,

photos, affidavits, surveys, plats, witnesses, motions, hearings, etc.

 May 2023 trial date delayed for final settlement negotiations.

 June 2023 —Judge Green approves the Settlement Agreement; trial canx.

 Oct 2023 - Final hearing — all Interveners Dismissed or signed Settlement.

* November 2023 —Jan 2024 — County cleaning up pleadings/maps.

 February 19, 2024 — Judge Green enters Final Judgment / closes case.
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Customary Use Litigation — Outcome

e Ofthe 1,194 original parcels:

1,058 parcels were Dismissed with Prejudice — No customary use;

On 81 parcels who did not intervene to dispute, the Court made a

finding affirming a right by the public to the customary use of

traversing the beach and sitting on the beach within a 20’ transitory

zone from 9am-4pm;

55 parcels signed the Settlement Agreement, which:

* Allows the public to traverse and sit on a 20’ transitory Zone during
the hours of 9am-4pm;

* No finding of customary use on these parcels.
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Beach Icon Key

Regional Beach Accesses - Our 9 RBAs can be found on public beaches from Miramar Beach in
the west to Inlet Beach in the east. They offer restrooms, parking, showers and bike racks; several

offer ADA access. Each RBA also has a flag indicating current surf conditions, as well as a lifeguard

on duty between March and October. Vendor-operated beach chair and umbrella services are

offered.

Neighborhood Beach Accesses - These smaller public beach accesses are located within
neighborhoods and designed primarily for walk-up traffic. Many of these NBAs also have flags

indicating current surf conditions.
County Owned Beach - Public beaches with no restrictions on access or recreation.

County Yendor Managed Beach - County-owned public beaches where rentals, including beach

chairs and umbrellas, are available. These beaches have no restrictions on access or recreation.

State Park Beach - Walton County is home to four state parks, three of which offer access to the
Gulf of Mexico: Deer Lake State Park, Grayton Beach State Park and Topsail Hill Preserve State

Park There is an entry fee into these parks, but the small cost is definitely worth experiencing the

natural beauty tucked beyond their entrances.

Bay and Lake Accesses - Some offer boat ramps, parking, restrooms and playgrounds and are

available throughout the county.




Bay and Lake Accesses - Some offer boat ramps, parking, restrooms and playgrounds and are

available throughout the county.

Owner-Managed Private Beach - Beachgoers can access the area 20-feet landward of the
wet/dry shoreline — known as the transitory zone — for walking, running, jogging and entry into the
water for swimming and other water activities. Pay attention to signage at these locations to

determine if you can enter. These other rules and restrictions apply:

o Sunbathing, whether with personal beach chairs or towels, is allowed between g am. - 4 pm.
Chair/fumbrella rental through a vendor may be offered.

o To avoid overcrowding, the number of beachgoers in an owner-managed private beach is
limited to the equivalent of one person per five feet of the private beach frontage.

o Beachgoers cannot access the transitory zone through the owner-managed beach site. Pay
attention to signage at these areas to determine where you can enter.

o Private beach owners, their guests/renters have full use of their private beach, and may

relocate or remove beachgoers if they are not complying with the rules.

@ Resort/Vacation Rental-Managed Private Beach - Access to these beaches is site-specific to the
resort, rental agency or individual property owner. Accommodations can include condos, cottages,
townhouses, or single-family homes. Renters and guests should check with their accommodations

for access details.

. Beach Safety and Rules —




MICHAEL A. ADKINSON, JR., SHERIFF
Office of the Shentf, Walton County

Standard OPeraﬁng Procedure

Tile: Trespassing on Gulf Front Beaches
Number: 2.1.1 Effective Date: 10/01/23 Amends: 06/11/18
Applicable Standards

CFA: None
FCAC: None
Approved by: ’ 4 Mf¢
Sheriff Michael A. Adkinson, Jr.
I Purpose: To provide direction to agency members when answering calls for service related to

claims of trespass on Gulf front/beach property in Walton County.

IT. Authority:
Chapter 30, Florida Statutes
Chapter 161, Florida Statutes

Chapter 177. Florida Statutes

Chapter 810. Florida Statutes

AR SRR Florida Constitution Article X § 11
K o 3 “1 ;i : 4 P
.C' - ;’{{' 4 L3 ' / Walton County Customary Use Settlement Agreement
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